GOVERNVENT
OF
THE DI STRI CT OF COLUMBI A

+ + + + o+

BOARD OF ZONI NG ADJUSTMENT

+ + + + o+

SPECI AL PUBLI C MEETI NG

+ + + + o+
TUESDAY,

JULY 18, 2006

+ + + + o+

The Special Public Meeting convened in
Room 220 Sout h, 441 4th Street, N.W, Washi ngton, D.C.
20001, pursuant to notice at 9:51 a.m, Geoffrey H
Giffis, Chairperson, presiding.

BOARD OF ZONI NG ADJUSTMENT MEMBERS PRESENT:

CGECFFREY H. GRIFFI S Chai r per son
RUTHANNE G M LLER Vi ce- Chai r per son
CURTIS L. ETHERLY, JR Board Menber

JOHN A. MANN, I Board Menmber (NCPC)

OFFI CE OF ZONI NG STAFF PRESENT:

CLI FFORD MOY Secretary

BEVERLY BAI LEY Sr. Zoni ng Speci al i st
JOHN NYARKU Zoni ng Speci al i st
TRACEY W RCSE Sr. Zoni ng Speci al i st

D.C. OFFI CE OF THE ATTORNEY GENERAL

LORI MONRCE, ESQ

The transcript constitutes the m nutes
fromthe Special Public Meeting held on July 18, 2006.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




AGENDA | TEM PAGE
OPENI NG REMARKS:
Ceoffrey Giffis. . . . . . . . . . . . . . . . . .3
DOUGLAS GEORCE JEFFERI ES
APPLI CATION NO. 17495.. . . . . . . . . . . . . . .3
Del i beration. . . . . . . . . . . . . . . . . .. .4
Motion to Approve Application 17495 . . . . . . . 23
Vote to Approve Application 17495 . . . . . . . . 26
ADJ OURN:
Ceoffrey Giffis. . . . . . . . . . . . . . . . . 28

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

P-ROCEEDI-NGS
9:51 a.m

CHAI RPERSON GRI FFI'S:  Good norni ng, | adi es
and gentlenen. Let nme call to order our Speci al
Public Meeting of the 18th of July 2006. This is the
Board of Zoning Adjustnent of the District of
Columbia. M nane is Geoff Giffis, Chairperson
Joining ne today is the Vice Chair, Ms. Mller, and
M. Etherly. Representing the National Capita
Pl anni ng Conmi ssion with us this norning is M. Mnn.
And with us all day actually, we're going to keep him
on.

That being said, we do have one
prelimnary item of business, which is why | have
cal | ed our Special Public Meeting to order. 1'mgoing
to di spense with any other mmj or openings, as |'|
| eave that for the hearing opening.

Wth that, let ne say a very good norning
to M. My, who can call the case for decision

MR. MOY: Yes, sir. Good norning, M.
Chai rman and Menbers of the Board. The first and only
case for Special Public Meeting is Application No.
17495 of Dougl as George Jefferies, pursuant to 11 DCVR
3103.2, for a variance fromthe penthouse setback

provi si ons under subsection 400.7(b), a variance from
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the |l ot area requirenments under section 401, a
variance fromthe | ot occupancy requirenents under
section 403, a variance fromthe rear yard

requi renents under section 404, a variance fromthe
side yard requi rements under section 405, a variance
fromthe open court requirenents under section 406, a
vari ance fromthe nonconform ng structure provisions
under subsection 2001.3, and variances fromthe all ey
wi dth and all ey structure height provisions under
subsecti ons 2507. 2 and 2507.4, to all owthe conversion
of two single-fam |y dwellings into one single-famly
dwelling inthe R-3 District. That's at prem ses 1520
22nd Street, N.W, and 2210 Q Street, NW, that's in
Square 2510, Lot 806 and 813.

The Board convened its Public Meeting
session on July 11, 2006 on this application and
rescheduled its decision to July the 18th. The
Board's only other action was to waive the Zoning
Regul ations to accept the late filings into the
record. So with that staff will conclude that the

Board is back on the nerits of the requested variance

reliefs.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very rmuch, M. My. | do appreciate it. And we
had noved this for today. | won't gointo the details
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of that, but obviously |I was hoping to have a ful
Board to deliberate on this. W're going to nove
forward with this today, with those that are here, as
| believe the record is full and there's no rationale
for extending out additional tine.

Be that as it may, let nme start off by
sayi ng, one, there was an extensive amount of relief
requested of this and that doesn't really give any
i ndi cation of which way we woul d go or the strength of
an application. But | make note of that only because
t here was sone detail ed focus of the Board in ternms of
what relief was required.

| nmust say for nyself and in this
deliberation that it was inportant to assess 2507
first, buildings on the alley lots, and get sone
clarity on that. As you recall, it first came in
2507. 2, which was not allowi ng one famly dwellings to
be erected or constructed. That clearly didn't
address what was actually being proposed by the
applicant and we had changed that to 2507.3, which
went into conversion or adaptation of structures.

And then an additional kind of pushing of
the applicant in clarification of what was being
proposed, it becanme apparent and the evi dence showed

that the relief from2507.3 is not even required.
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Once that is renoved, then what does that nean? Once
t he whol e prem se of what was allowed to be proposed
inthis alley structure was renmoved fromthe

requi renents or renoved fromthe need for relief of
the regul ations, | think we went much qui cker into, |
think, a fairly straightforward case.

And I'Il open it up to others for
di scussion on all of the particulars. But in nmy mnd,
there is a strong case here for a uniqueness on
several levels. One, just being sonmewhat the
situation of the property itself, the past views as a
residential building, it's arental, I'mnot sure if
that necessarily fits in or doesn't fit in. The
adj acency of the site that this will be accomvbdat ed
i nto.

The hei ght of the structures, the
surroundi ng area, the differing uses off of the alley.
Al'l of these fit into fram ng of the uni que aspects of
this. And out of sone of those, practical difficulty
comes, but let me open it up to others for
del i beration on this. M. Mller?

VICE CHAIR M LLER. The applicant is
applying for area variances and there are several as
you said and | think they can be divided into a few

different categories. One category was just to
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connect. There are two structures on the property,
just to connect the two structures required a certain
nunber of variances and then there are hei ght

vari ances and then there are variances related to the
el evat or.

The O fice of Planning supported or did
not object to the variances related to connecting the
two buil dings and opposed the others. | think that
t he uni queness of -- well, when we were dealing with
t he variance tests, we were dealing with three prongs
and all three apply to all the variances. So when
we're |l ooking at the first prong, which is uni queness
or exceptional conditions, | think that is the sane
for all the variances.

And you touched upon, basically, that
there are historic structures on this alley. And
actually, they are only separated by 4 feet 6 inches.
And | don't think there was anything in the record
that goes to their not being unique or being in an
exceptional condition. So I think we then nove into
the practical difficulties elenents of the variance
test.

And in listening to the Ofice of Planning
and then review ng the report again, | think what they

did was they tal k about hardship. And | think what
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they did was apply the wong standard to the area
vari ance. The hardship standard goes to a use

vari ance and not to an area variance. And so
certainly when they | ooked at those two structures
conmbi ning, there wasn't any way that they coul d expand
on this property without a variance.

And so that's why they supported that
variance. 1In order to expand the house at all to nmake
it nore liveable for a famly, it's just a one bedroom
house right now, they would have had to denolish a
part of the building and they couldn't do that,
because of the historic quality. So Ofice of
Pl anni ng had no problemw th connecting the two
structures.

And | think they had no concerns with no
substantial detriment to the public on that variance
as well. Everybody who canme forward in the record,

t he ANC, neighbors, all supported this application.
Now, but what happened was when we got to the height
vari ance, that's where O fice of Pl anning di verged and
they said well, they don't have to build higher, they
can just expand and live in a smaller house.

And basically, | think that the test is
not that they don't have to, but that conpliance with

area restriction, this is Glmartin, would be
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unnecessarily burdensonme. And Gl nmartin al so says the
practical difficulties of conplying with the
regul ati ons have to be unique to the particul ar
property. And in this case, there a | ot of
difficulties that were caused by the exceptional
conditions of the property.

One being this has already been before
HPRB and HPRB required that the addition be setback
and, therefore, the building was restricted where it
could expand. It could only go up or to the side or
back where it needed variances. They said -- we did
guestion the applicant quite a bit about what's their
practical difficulty. They submtted a letter to
address that issue.

They al so said that in any event, whatever
they did, even if they just converted the homes into
one by a connection, it would be very expensive and
t hey woul d need a construction bond. And that if they
didn't have a house that had that extra |l evel with the
garages, that it m ght not be apprai sed hi gh enough in
order to get that | oan.

And then we al so questioned the architect
about what would the ram fications be of designing a
building within the height limtations. And they

tal ked about ceilings of the existing building or
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exi sting buildings, that floors needed to be reduced
and everything needing to be refraned and you woul d
have a flat roof that resulted, which would result in
a structure that woul d be nore architecturally out of
character with the current house.

And then they al so tal ked about HPRB
requiring a retention of a coreness and that reducing
cei ling heights of one building would result in a wall
of another building being, an interior wall, 5 feet
i nstead of 3 feet and obstructing |ight and views. So
the other practical difficulty they tal ked about was
that they would | ose the garage for the two cars
par ki ng and they would then be -- they could park on
the alley, but without it, they could park -- with the
vari ance they could park on the property.

So | think that there were a | ot of
practical difficulties fromnot being able to go up.
And we questioned Ofice of Planning al so about, you
know, would it be out of character to have this taller
structure. Ofice of Planning said yes, it's out of
character with alley dwellings, in general, but there
are no other alley dwellings onthis property andit's
not out of character with the buildings around this
property. In fact, the buildings around this property

are rmuch hi gher.
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So | think that it makes the test for al
of these variances with respect to the hei ght and
connecting the two properties. | have difficulty
finding that it nmeets the test for the el evator,
which, | guess, is related to the open court
vari ances, and the roof setback, structure setback
vari ance, because the el evator doesn't seemto --
bui | di ng the el evator doesn't seemto ari se out of the
uni queness of the property in any way.

It just seened |ike they wanted an
el evator for the sanme reasons that anybody m ght want
an el evat or anywhere el se. He said, you know, he has
aging parents or he is going to get older, so | don't
think that's really the practical difficulty test. |If
there was sonething related to the property or the way
the building was built because of the property that
required an el evator, that then required the
variances, | could go in that direction, but |I don't
see it for those.

CHAI RPERSON GRI FFI'S:  Okay. | guess |
don't understand the argunent of having to show a
requi renent to do sonething. There has to be a
requi renent to provide an elevator. What | look at is
there is a practical difficulty in, one, neeting the

set back requirement of the structure. And as | | ook
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at that practical difficulty of neeting that
regul ati on of setback, | look at the plan. And | say
wel |, you could locate the el evator anywhere, | ust
nove it back equal to its height.

But then as you start setting that up,
realize well, there is sone practical logic in
| ocating the elevator, one, in the corridor, two,
close to the circulation and stair, which are al
| ocated together. As | pull up the plans and | | ook
at the first and the second floor on the site plan,
|"'mnot sure where you would put it that, in fact,
woul dn't need relief fromthe setback requirenents.

You know, we have this space in between
the two structures that you nentioned, it's 4 feet 6
inches. An elevator mght tuck in nicely there. You
could slide it all the way down and then | realized
well, you're sliding it right up into the stairs and
you can't exit an elevator into the m d-span of a
stair.

And so to nme, the practical difficulties
arise in the fact that there is no location in the
pl an, based on the existing structures, and then in
terns of even the reconfiguration of the interior, not
to mention added on to that setback required for the

addi ti on of HPRB, so that whol e front portion, you nmay
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see could feed the front portion, but not for the top
level. So the elevator wouldn't reach every |evel

| mean, all of a sudden, it becones, in ny
m nd chasing this through, even nore and nore
cunmbersonme or practically difficult in this. That's
what | see the threshold and the rationale, but also
the rest that's required to be net.

VICE CHAIR MLLER. Wl l, you know, we
didn't have a ot of testinmony on this, but |I'munder
the i npression, and | could be wong, that an el evat or
woul dn't be allowed for any structure on an alley.
And t herefore, and maybe that's a wong assunption, if
it'"s goingto be allowed in this particular structure,
like what is it about the uniqueness of this property
or this structure that says. in this case, you need to
get the variance for an el evator, even though you
woul dn't do it in other.

CHAI RPERSON CGRIFFI'S:  Let ne ask you this
quick. | didn't understand your statenent. What
woul d not allow an elevator in any structure?

VICE CHAIR M LLER: | mean that because |
don't know what -- | don't know the dinmensions of the
roof structure that would be required or the setback
t hat woul d be required for an el evator, in general, or

if it's like this, because of this particular
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property. | think they just didn't make an
expl anation, at least to ne. Maybe you can get it
fromthe plans

But because of the exceptional condition
of this property, we need to allowthe roof structure,
t he setback, etcetera, for this elevator. | don't see
it. | knowthat what you are saying is well, it would
be difficult to put the el evator anywhere el se.
don't think that's the test.

CHAI RPERSON GRIFFI'S:  Isn't it?

VICE CHAIR MLLER | don't think it is.

CHAI RPERSON GRI FFI'S:  Isn't that --

VICE CHAIR MLLER: | think the test --

CHAI RPERSON GRIFFI'S:  -- directly what the
practical difficulty in conplying with the regul ation
is, if you have a setback requirenment? Isn't the
direct test that you can't neet that and why can't you
neet it? Because the placenent can't be done, such
that it would conmply with the regul ation.

VICE CHAIR M LLER | think that's part of
the test, but the other part is, and the reason it
can't be done is, because of the exceptional
conditions in this property.

CHAI RPERSON GRI FFI'S:  Ri ght.

VICE CHAIR M LLER. That differentiate it
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fromany other property, so that if some other
property wanted to do the same thing, you would be
able to distinguish it and say well, you know, it was
di fferent here, because of this exceptional condition.
And maybe I'mmissing -- | think they didn't spend
much time on that and maybe you can explain it better.

CHAI RPERSON CGRI FFI'S:  Not any better than
| already have. Anyone el se?

BOARD MEMBER MANN: | woul d only add that
| support what the Chairman says in regard to the way
that we apply the test for this particular variance.
W have never asked an applicant to justify why they
wanted to add an addition on to their hone or why they
wanted to enlarge a kitchen or why they wanted to do
something. So | don't understand what makes this any
different in your mnd than any ot her applicant com ng
before us asking to do sonething to their honmes. W
don't make themjustify why they need to do an
addition to their hone.

VICE CHAIR MLLER: | guess -- | don't
know. | nmean, we did start off with the prem se that
they wanted to do an addition here to stay in the city
and be able to growas a famly and stay in the city.
And then fromthere, it went to what happens when you

are building this home? Wat's unduly burdensone, |
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guess? And | found it was unduly burdensonme not to

say allow -- not to allowthemto have a third fl oor
to have the additional |ight and space and parki ng and
whatever. And | guess you all -- | don't find it

undul y burdensone.
CHAI RPERSON CRI FFI'S:  To wal k the stairs?
VICE CHAIR M LLER: To wal k the stairs.
You know, or that that's related to the configuration
of the property or what HPRB did. | don't know. It's
a judgrment call and so, you know, you nay find one

thing and I nmay find anot her.

CHAI RPERSON GRI FFI'S:  Very well. M.
Et herly?

BOARD MEMBER ETHERLY: Thank you very
much, M. Chair. | canme to our deliberation | ast week

in sonewhat the sane way that | canme to the

deli beration this week, although the outcone is
perhaps a little different. This was nost certainly
a very, very difficult case. There was very

per suasi ve argunent, philosophically, about the
evolution, if you will, of alley dwellings and what
we're seeing in terns of the treatnment throughout the
country and to an extent here in the District of

Col unbi a.

At ny initial pass on this case, | was
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very concerned, because | felt that the Zoni ng Regs
were fairly clear, if not unequivocal to the extent
t hey can ever be unequivocal, about alley dwellings
and building on alley lots. However, Ms. Mller's
di scussion of the variances as they related to that
third floor, and that was ny biggest issue, the third
floor piece. | shared the Ofice of Planning's
posture at the initial cut. But, Ms. MIller, you
sold me. You sold ne in ternms of running through the
anal ysis on the vari ance piece.

And | didn't think it was an easy sell
And | literally sat down prepared to kind of go in
anot her direction. On that issue of the elevator, I'm
not necessarily sureif | hear Ms. Mller sayingit's
a question of why you need the elevator. 1I'm to an
extent, sonewhat aligned with her in terns of asking
t he question why can't it be built consistent with the
Zoning Regulations. | think that's the question that
she is getting at.

So perhaps it would be hel pful again to
invite that excellent explanationthat the Chair tried
to wal k us through on the elevator, just so |'mclear
| understand it. | think | get a piece of what you're
tal ki ng about as you | ook at all of the other

di fferent aspects of connecting these two properties.
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The difficulties that are inherent in that. | think
there is some commonal ity between the observations
that were made by Ms. MIller with regard to the ot her
vari ances and the elevator. But | just need a little
bit of help to kind of see it and just make sure |
understand it a little better. Thank you.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very rmuch. | will get to that, but I want to go
back to where you began, because | was in the sane
situation, quite frankly. This was fairly
straightforward in terns of factual basis, but a very
difficult case. And | think it was inportant to
ascertain the regulations of building on alley lots
and the clarity of that, once we dispense with that,
and what do | nean by that?

First of all, alley lots and residenti al
dwel lings on alley lots, we can generalize and | unp
themall together, but it's very different in ternms of
how t he regul ations | ook at it. The new construction
of residential onalley lotsistotally different than
the reconfiguration of existing structures and the
reconfiguration of existing residential.

W have here residential dwellings in
exi stence and have been for a long tinme and nowit's

an assenbl age into one, rather than two, which nakes
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a large difference for ne. But | still think that
there was a very conplicated case to be made here,
even with all the support of the neighbors, because,
obviously, we go to the regulations. So | appreciate
what you were sayi ng.

| think Ms. MIler has done an excell ent
job in framing all of those and bringing them
together. So to that, |ooking at the elevator. As
| ook at this, one could say yes, why not put this
el evator in the mddle of the existing structure that
i s being proposed? It would neet the setback
requirenents. It would be able to be accessed from
the building. And then what | do is go into the
speci fics, because we don't generally and specifically
very often get into redesigning these pieces or
t hi ngs.

But, obviously, if there is sonething
rational or logical that looks like it could be an
alternative that could neet the regulations, | think
that's sonmething that has to be factored in. The
first issue that | look at is the fact of one of the
uni quenesses that was put forth that HPRB di d not want
the addition to be seen fromthe front. So it noved
all the massing to the back of the property.

kay. So if we |look at the first floor as
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it rises fromthe alley area, you could conceivably

nove the el evator straight in the center of that. It
probably woul dn't create any difficulty. The second
fl oor, again, seens to be fine. You will |ose sone

usabl e space and ki nd of a bedroomand sitting area in
that, but it's still in the center and it's part of

the circulation. 1It's where we go up further. Then
it kind of destroys the third floor plan, because you
have an elevator in the mddle of a room right?

And then the roof has to all be
reconfigured and the stair would have to be
reconfigured. So the point is that you're creating,
you know, the core of a building, the circulation of
t he buil ding, which would have to be, | think,
substantially noved and perhaps doesn't even
facilitate the top floor being there. You know,
because it basically makes the entire third fl oor kind
of the elevator | obby, is what it comes down to, just
based on the space that's there.

As you see what's happened here, 1"l just
show it to you fromthe third floor, there is just
that little connection here, right? So it's just a
little connection here for the stair. Mwving it into
the center and again not designing it or whatever it

is, but it takes over the entire area. You know, even
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if you put it right here, you still have to have that
circulation connection to the stair.

You know, what roomis that that's made,
you know, as this object is in the center of it?
Again, that's just a quick kind of | ook. Maybe there
is, you know, a way to design around it, you know.
What ' s bei ng shown here is one that doesn't work.

BOARD MEMBER ETHERLY: COkay. | definitely
appreci ate that explanation, that hel ps ne understand
that variance need. |1'Il just indicate as we nove
forward in this, that | really appreciated your
di scussi on of kind of what's different about this
case, because | definitely want to wal k very gingerly
inthis area. It is a very conplex case with a very
conpl ex set of circunstances that surround not only
what the applicant is trying to do, but also the
exi sting | andscape, if you will, of this particular
alley lot and the devel opnent that's already in
exi stence there.

So | definitely would -- |'mconfortable
nmovi ng forward, but definitely do it very gingerly as
we continue to | ook at these cases and the evol ution.
That is not to say that | want to destroy ny chance of
ever getting on HGIV and hol ding forth about alley

lots. But in all seriousness, | think, definitely
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there is a need to be very careful as we | ook at
devel opnents. But as you indicated, there is an
exi sting devel opnent here that already has a certain
| ook and feel to it, that for the nost part is stil
kept to in a very consistent nmanner with the plans
that we have in front of us.

CHAI RPERSON GRI FFI'S:  Right.

BOARD MEMBER ETHERLY: Thank you, M.
Chai r.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very rmuch. M. Mller?

VICE CHAIR M LLER  Yes, | would like to
t hank you, M. Chairnman, for that explanation, because
| don't think that was in the record. And if | follow
your explanation sinply stated, it's that the property
coul d have this elevator, but because of the HPRB
requi renents and because of the constraints, specific
conditions unique to that property, they had to nove
it towhereit is, whichrequired a variance, which to
me would then neet the practical difficulty test.

And it just wasn't really explained at al

in the record, so | appreciate your explanation.

CHAI RPERSON GRI FFI'S:  Excellent. Yes,
woul d add, it's a dinensional constraint. | nean,

really, if you look at it, you have 25 feet in the
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back roughly for that room and you have to put an
elevator in with its enclosure, which is 5 x 5, nmaybe
6 x 6. Okay. Very well.

Then is there direction and intention from
the Board on this case?

BOARD MEMBER ETHERLY: M. Chair, it would
be -- | would like to nove a notion to approve
Application 17495 of Dougl as CGeorge Jefferies,
pursuant to 11 DCMR 3103.2, for a variance fromthe
pent house set back provisions under subsection
400.7(b), a variance fromthe | ot area requirenents,
a variance fromthe | ot occupancy requirenents, a
variance fromthe rear yard, a variance fromthe side
yard, a variance fromthe open court requirenents, a
vari ance fromthe nonconform ng structure provisions
and variances fromthe alley width and all ey structure
hei ght provisions, to allow the conversion of two
existing single-famly dwellings into one single-
famly dwelling at prem ses 1520 22nd Street, N W,
and 2210 Q Street, NW, and | would invite a second,
if that covers everything as | ook to the Ofice of
Attorney Ceneral.

CHAI RPERSON GRIFFI'S: R ght. It has
covered everything, except we're going to renpve one

of those, which was the alley wi dth requirenent.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24
BOARD MEMBER ETHERLY: Thank you

CHAI RPERSON GRIFFI'S: It was noted under
2507.2 or 3, that it, in fact, wasn't required.

BOARD MEMBER ETHERLY: Excel |l ent.

CHAI RPERSON GRIFFIS: |Is there a second?

VICE CHAIR M LLER:  Second.

CHAI RPERSON GRI FFI'S:  Excel | ent.

BOARD MEMBER ETHERLY: Thank you very
much, M. Chair and Ms. Mller. | think the
di scussion in the record are very full on the
under |l ying grounds for the granting of these
variances. Again, | will just definitely enphasize a
very conplicated set of facts, a very conplicated
proj ect and a very conplicated | andscape in the alley.
But ultimately as we take in the fullness of the
record and, indeed, the testinony that was brought
forth by the nei ghbors to adjacent properties here, |
think all of the rel evant aspects of the vari ance test
have been met in ny confort |evel

"Il state this in a very dicta type of
way, which is to nean that this is not a grounds for
nmy deci sion, but just as one opinion here. 1It's such
a conplicated set of facts that | think I'mvery
confortable noving forward with it, because | don't

knowif we're going to see it again or see a nunber of
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other simlar circunstances. But | think the case has
been made. | think the record is conplete as it
relates to all of the relevant prongs and conponents
of the variance test. Thank you, M. Chair.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you. Ms. Mller?

VICE CHAIR MLLER | don't think | have
addi tional comments.

CHAI RPERSON GRI FFI'S: Okay.

VICE CHAIR M LLER Wl I, | guess, | mean,
| will say this. Wen | first approached this case
also, it | ooked |Iike, you know, this was uni que and
this was no substantial detriment to the public, but
where is the practical difficulty. And when we really
go to pull it out, there were nmany practi cal
difficulties here. And so anyway, |'m happy to
support this.

CHAI RPERSON GRI FFI'S:  Good. O hers? Yes,
M. Mann?

BOARD MEMBER MANN:  The only thing I would
add is that ny initial concern had to do with the
hei ght of the buildings, but any concerns that | had
were really assuaged by the additional filings and
precisely the argunent that Ms. M|l er gave earlier

which really | thought very clearly laid it out.
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CHAlI RPERSON GRI FFI S: Excel l ent. Thank

you all very much. | think we were all |ooking at the
same case in terns of its precariousness and the
difficulty in presenting it in a concise manner of
whi ch, or not even concise, but in a manner of which
we then can nmake a substantial judgnent in what we
have jurisdictionto do, and that's, you know, through
this dry three prong test for the variance.

And in sone respects, it was great to see
so much support, but again that doesn't get us to the
t hreshol d of an approval or denial. Even that threat
of HGTV, it doesn't reach to the | evel of which we are
charged and | appreciate everyone's diligence in
pulling this together and | think it was well done and
worth the tine to take an extra week. And | woul d
al so agree with M. Mann the last filings were of
great assistance in framing all of the facts in the
case into the argunent that we need to look at in
terns of nmeeting the variances that were set forth

Very well. Is there anything el se then?
| f there's nothing further, we do have a noti on before
us. It has been seconded. | would ask for all those
in favor to signify by saying aye.

ALL: Aye.

CHAI RPERSON GRI FFI'S:  And opposed?
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Abstaining? M. Mann, if you wouldn't mnd? O
rather, I'msorry, M. My, if you wouldn't m nd?

MR. MOY: Yes, that's very good. W're
sitting side-by-side this norning. The staff would
record the vote as 4-0-0. This on the motion of M.
Etherly to approve the application with the exception
of renoving the requested relief from2507.2, because
it's nolonger needed. It was seconded by Ms. M1l er.
Al so in support of the notion M. Giffis, the Chair,
and M. Mann.

Finally, staff would also like to note for
the Board that Carol Mtten is participating on the
case. Staff understands -- has no forma
docunentation with regards to an absentee ballot, so
unl ess the Chair disagrees, the vote would be 4-0-1.

CHAI RPERSON GRI FFI'S: | have no
di sagreenent with that. Gkay. Anything el se then?
Any ot her business for the norning session?

MR MOY: No, sir.

CHAI RPERSON GRI FFI'S:  Yes, Ms. Monroe?

M5, MONRCE: Sunmary?

CHAI RPERSON GRI FFI'S: Oh.

MR MOY: Summary or a full?

CHAI RPERSON GRI FFI'S:  Yes, | don't see any

reason why we wouldn't issue a sunmary order in this,
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unl ess Board Menbers have any concerns or objections?
Very well. W can waive our rul es and regul ati ons and
i ssue a summary order on this.

MR. MOY: Very good. Thank you, sir.

CHAI RPERSON GRI FFI'S:  Excellent. If
there's no other business for the Special Public
Meeting, then let's adjourn the Special Public
Meet i ng.

(Wher eupon, the Special Public Meeting was

concl uded at 10:28 a.m)
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